The current legal regime relative to occupation is no longer based solely on the contributions made by customary law and treaty-based law as set forth in the law of The Hague and the law of Geneva. It has undergone a thorough change with the progressive recognition of the applicability of human rights law to the situations which it governs, and their complementarity has been highlighted on several occasions. The question of the interrelation of international humanitarian law and human rights is not resolved merely by analysing their respective areas of application. The author examines the issue at the level of their individual rules. He considers whether the rules of international humanitarian law are confirmed, complemented, relativized or even contradicted by those deriving from human rights. The analysis focuses more particularly on the interrelation of the law of occupation and economic, social and
cultural rights by concentrating on the promotion of adequate standards of living (right to food, right to health) and respect for property.
Even if the issue is still a source of controversy, 1 today there is little question that international human rights law is applicable to situations covered by international humanitarian law -that is, armed conflicts and military occupations.
2 This position has since been confirmed by a wealth of international practice, particularly that of the International Court of Justice, which has confirmed this trend on three occasions. 3 It is therefore appropriate to go beyond that preliminary stage to examine the interrelation of the rules of international humanitarian law and human rights in the areas which are common to them both. In the words of the Court itself, there are three facets to that interrelation : 'some rights may be exclusively matters of international humanitarian law; others may be exclusively matters of human rights law; yet others may be matters of both these branches of international law'. 4 However, the Court has not specified which rules are characteristic of one or other category.
The aim of this article is to define those rules by focusing on one of the branches of international humanitarian law, namely that which applies to military occupation. 5 In international law, 'territory is considered occupied when it is actually placed under the authority of the hostile army'. 6 Two conditions are required to satisfy that definition : (i) the occupier is in a position to exert effective control over a territory which does not belong to it ; (ii) its intervention has not been approved by the legitimate sovereign. However, power does not need to have been seized as the result of an armed conflict involving hostilities. The relevant rules apply even if the occupation meets with no armed resistance. 7 Those rules are set forth primarily in three treaties: the Hague Regulations of 1907, the Fourth Geneva Convention of 1949 and Additional Protocol I of 1977. 8 Most of those rules are also customary in nature.
From the perspective of human rights, the focus is on economic, social and cultural rights. These correspond to a specific mode of operation which distinguishes them from civil and political rights. 9 The main treaty source which is relevant to the subject, at least at the global level, is the International Covenant on Economic, Social and Cultural Rights (the Covenant), which was adopted by the United Nations in 1966. 10 This article will first review broadly the general principles of application of economic, social and cultural rights during a period of occupation (A). It will then go on to examine how the two legal regimes under review actually interact in two specific areas: people's living conditions -particularly as regards food and health -and property (B).
The general principles governing the application of economic, social and cultural rights during a period of occupation
The application of economic, social and cultural rights is a subtle matter. It varies according to the circumstances of each individual case and is required to evolve over time. The nature of those rights is partly programmatic, in the sense that they set objectives that states are obliged to achieve in stages. Their full realization is therefore achieved progressively. However, that flexibility is not such that it deprives the Covenant of all constraining power. The system of economic, social and cultural rights provides for some minimum obligations of immediate effect that states cannot avoid. In addition to the functioning pertaining to the economy of human rights, there are some principles of application which derive from the law of occupation.
The progressive realization of economic, social and cultural rights
Article 2(1) of the Covenant stipulates that each state party 'undertakes to take steps … to the maximum of its available resources, with a view to achieving progressively the full realization of the rights recognized in the present Covenant' (emphasis added). That instrument recognizes that its rules are to be applied over time and that their application may go through different stages by virtue of the very nature of the prescribed obligations.
11 Some provisions actually set the objectives while leaving states parties a margin of discretion in terms of the means that they will adopt to fulfil them. Depending on the case, that implies the adoption of new legal texts. The realization of economic, social and cultural rights must therefore be viewed as taking place over time.
That flexibility is particularly important during a period of occupation. When hostilities have just ceased, a large number of infrastructures have been destroyed by war and the country is very often still suffering from considerable instability, the occupying power is not in a position to meet all its obligations. First of all, it has to deal with urgent needs. Then, when it has had the opportunity to strengthen its control over the territory in question, the normative content of its obligations becomes more extensive. Once the emergency period is over, minimum measures are no longer sufficient. The realization of economic, social and cultural rights requires a strategy to be established in order to achieve the set objectives.
That room for manoeuvre is, however, not without restrictions. The progressive realization of economic, social and cultural rights does not mean that states have a right to wait for the most favourable circumstances before meeting their obligations. Such an interpretation would deprive the Covenant of its normative content, as each state would be free to decide the extent of its undertakings. That instrument would consequently lose its constraining powers. The jurisprudence of the UN Committee on Social, Economic and Cultural Rights -the body which supervises the Covenant -shows that states must adhere to a basic normative threshold, whatever the circumstances.
The obligations which are of immediate effect
The Committee first recalled that 'while the Covenant provides for progressive realization and acknowledges the constraints due to the limits of available resources, it also imposes various obligations which are of immediate effect'.
12 It distinguishes between two normative levels: (i) provisions establishing obligations which are of immediate effect; (ii) provisions establishing obligations which are to be realized progressively. The states bound by that instrument would then not be able to refer to its programmatic nature in order to delay its application as a whole. It is incumbent on them to respect the rules requiring immediate application -that is, the obligations which are 'inherently self-executing '. 13 During periods of occupation, these rules form a normative circle which the authorities in place must take into account as soon as they have effective control of the territory. Respect for those rules cannot be postponed or limited in the light of the circumstances of the occupation.
Some of those obligations which are of immediate effect are referred to explicitly in the Covenant. That is the case, for example, for the principle of nondiscrimination 14 or for special measures of protection and assistance taken on behalf of children and young persons.
15 Others need to be identified by means of interpretation. By virtue of Article 2(1) states parties are 'to take steps' (emphasis added), that is, to adopt specific measures to promote the full application of that instrument, whatever the nature of the obligations concerned. Adopting a passive attitude in that respect would therefore be contrary to their commitments. Although, in some cases, the realization of economic, social and cultural rights may take place over time, states are still obliged to take steps without delay to allow them to achieve the set objectives. 16 In other words, although certain rights may be realized progressively, states remain bound by the duty to adopt immediate measures. 'Such steps should be deliberate, concrete and targeted as clearly as possible towards meeting the obligations recognized in the Covenant. '
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During periods of occupation, the authorities in place may therefore not refer to the temporary nature of their presence on foreign territory in order to evade these obligations. It is revelatory in that respect to recall that the administration of the occupation forces in Iraq justified redrafting the labour code of that country by recalling that, as a state party to International Labour Organization (ILO) Conventions 138 and 182, Iraq was obliged to 'take affirmative steps towards eliminating child labor'. 18 Order No. 89 adopted by the Coalition Administrator on 5 May 2004 meets that obligation by setting, in particular, a minimum age for employment and by regulating the conditions of work for people under the age of 18.
13 General Comment No. 3, above note 11, para. 5 : ' Any suggestion that the provisions indicated are inherently non-self-executing would seem to be difficult to sustain ' (emphasis added). 14 Article 2(1 The core contents of economic, social and cultural rights
The Committee also recognized that, despite their inherent flexibility, each of the economic, social and cultural rights has an irreducible normative content. Even if the Covenant proves flexible when it recognizes that some provisions may be implemented progressively, it considers that states parties nonetheless have 'a minimum core obligation to ensure the satisfaction of, at the very least, minimum essential levels of each of the rights'. 19 For example, the Committee points out that 'a State Party in which any significant number of individuals is deprived of essential foodstuffs, of essential primary health care, of basic shelter and housing, or of the most basic forms of education is, prima facie, failing to discharge its obligations under the Covenant'. 20 Each of the Covenant provisions thus has a basic normative content which must be guaranteed in all circumstances, irrespective of the country's economic level, its political situation or its institutional structure. 21 That applies both in periods of military occupation and in times of peace. This core establishes in a sense the starting point from which states parties can plan how to fulfil their obligations progressively. It thus sets a limit to the flexibility allowed by virtue of Article 2(1).
The principle of continuity of the legal system in the law of occupation
The application of economic, social and cultural rights during periods of occupation must also take account of the laws governing that kind of situation. In its Advisory Opinion on the Legal Consequences of the Construction of a Wall in the Occupied Palestinian Territories (2004), the International Court of Justice had occasion to recall that Israel, as the occupying power, is obliged to uphold the provisions of the Covenant 'in the exercise of the powers available to it on this basis'.
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Yet the content and scope of those powers can only be determined with reference to the law of occupation. The occupier is only authorized to make use of the room for manoeuvre allowed with regard to economic, social and cultural rights within the limits set by this legal regime.
In some respects, the application of the Covenant implies a long-term perspective and the ability of the sovereign power to effect far-reaching transformations of societies. The realization of the right to work, for example, obliges states to work out development strategies which commit their national economies for a good number of years.
23 By contrast, the law of occupation offers resistance to changes of that kind. Its aim is to maintain the institutional and legal structures pending a decision on the future status of the territory concerned. Article 43 of the Hague Regulations of 1907 stipulates that the occupier is obliged to 'restore, and ensure, as far as possible, public order and safety, while respecting, unless absolutely prevented, the laws in force in the country' (emphasis added). This rule prescribing the continuity of the internal legal system thus sets an upper limit to the realization of economic, social and cultural rights. It prohibits structural reforms which would affect the long-term future of the occupied territory.
This principle is, however, not rigid. As stipulated in Article 43 of the Hague Regulations, the occupying powers may depart from it if they are 'absolutely prevented ' from complying with it. Article 64 of the Fourth Geneva Convention, which takes up and clarifies the rule given in Article 43 of the Hague Regulations, adds that legal amendments can be made when they are 'essential ' to the realization of three objectives: (i) to implement international humanitarian law; (ii) to maintain the orderly government of the territory and (iii) to ensure the security of the occupying power and the local administration. 24 The obligation to respect human rights must be added to these three objectives. 25 The immediate consequences of the Second World War showed that the occupier is entitled to abrogate oppressive or discriminatory national legislation such as the National Socialist Nuremberg laws. 26 In some cases the occupier may also be required to adopt new legal texts in order to comply with its commitments. Order No. 7 of 9 June 2003, adopted by the occupation administration in Iraq to reform the Iraqi penal code, suspended capital punishment, for example, and prohibited torture and cruel, degrading or inhuman treatment or punishment as well as discrimination.
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The question which then arises is how to reconcile the occupier's obligation to apply human rights -which may at times imply legal reforms -with the principle of the continuity of the internal legal system which is at the heart of the law of occupation. To what extent are the reforms carried out compatible with the rule set forth in Article 43 of the Hague Regulations and Article 64 of the Fourth Geneva Convention ? 28 The reply to that question calls for the greatest caution and gives an indication of the slippage which could result from adopting 24 Despite the heading of Article 64, which refers to ' penal legislation ', this applies to the entire domestic legal system. Jean Pictet emphasizes in that respect that ' the reason for the Diplomatic Conference making express reference only to respect for penal law was that it had not been sufficiently observed during past conflicts ; there is no reason to infer a contrario that the occupation authorities are not also bound to respect the civil law of the country, or even its constitution '. Pictet, above note 6, p. 360. See Benvenisti, above note 5, pp. 100 ff. too lax a position on this matter. Under cover of fulfilling its international obligations, an occupier could carry out structural transformations in the occupied country without conducting a democratic consultation of the people concerned. That risk is even greater with regard to economic, social and cultural rights, as the rules stipulated in that area are sometimes imprecise and open to irregular interpretations.
The interrelation of the law of occupation and economic, social and cultural rights in their common normative areas
That risk may nonetheless be reduced if a varied approach is pursued. The response actually needs to be adapted in accordance with the rules envisaged. In many ways the realization of economic, social and cultural rights does not imply reforms that are so radical that they run counter to the law of occupation. That normative balance cannot therefore be found by studying only the general principles of the application of economic, social and cultural rights during periods of occupation. It needs to be sought on a case-by-case basis by analysing specific rules. That is what will now be attempted by taking two examples, that of the living conditions of the civilian population, with particular regard to food and health, and that of property.
Food and health
The legal regime of occupation is mainly emergency law. Its aim is to respond to the immediate needs of civilians who are in the power of a foreign army. It sets out to protect their living conditions, essentially from the perspective of humanitarian assistance. Without neglecting concerns that are linked to the survival of the population, the system of economic, social and cultural rights is geared to the long term. While it establishes obligations which must be fulfilled in all circumstances and thus overlaps with the law of occupation, it also provides for obligations to be realized progressively as the situation in the territory stabilizes. As far as food and health are concerned, it thus complements the minimum rules of occupation.
The law of occupation
The law of occupation contains several provisions which deal with the living conditions of civilians. Generally, it requires the occupier to take 'all the measures in his power to restore, and ensure, as far as possible, public order and safety '. 29 More particularly, the Fourth Geneva Convention stipulates that 'the Occupying Power has the duty of ensuring the food and medical supplies of the population'. obligation also covers 'the provision of clothing, bedding, means of shelter, other supplies essential to the survival of the civilian population of the occupied territory and objects necessary for religious worship '. 31 To that end, account is taken of the possible material difficulties encountered by the occupying power as it is bound only '[t]o the fullest extent of the means available to it '. 32 It nonetheless has the duty to use all the resources available to it to meet those responsibilities. 33 If the occupying power is not able to fulfil that obligation, it must draw on external support. It must agree to and facilitate relief work for people in distress. 34 That obligation is unconditional. 35 With regard to health, the occupying power is also responsible for ensuring the proper functioning of the medical and hospital establishments and services and for guaranteeing health and public hygiene. In particular, it must take all measures necessary to combat contagious diseases and epidemics. 36 Here, too, the binding nature of this obligation must be adapted in line with the available means. 37 Lastly, the law of occupation deals with minimum living conditions in connection with evacuations. Those evacuations are allowed only 'if the security of the population or imperative military reasons so demand' and solely within the occupied territory, 'except when for material reasons it is impossible to avoid such displacement '. 38 In that case the occupying power must take care to ensure that some essential needs are provided and, in particular, that people are evacuated in 'satisfactory conditions of hygiene, health, safety and nutrition ' and that they are given 'proper accommodation '.
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Those rules relative to living conditions during periods of occupation are general and confer discretionary powers on the authorities responsible for enforcing them. While they set certain requirements in terms of food, health, clothing and housing, they do not give precise indications about the objectives which have to be achieved. The very concepts of 'satisfactory conditions ' or 'supplies ' can be understood in very different ways. Moreover, conceived as a short-term transitional legal regime, the law of occupation focuses primarily on the duty to assist However, the rules of occupation are not of great use when the implications of that provision need to be understood more precisely. Given those uncertainties, some clarification can be found in the complementary contribution made by the international law of human rights, and in particular the right to adequate food and the right to health. 40 The economic, social and cultural rights are the subject of a growing number and range of jurisprudential developments. Over time they have thus taken on a new consistency, opening up new perspectives with regard to the protection of civilians during periods of occupation. That contribution is made, on the one hand, by the concretization of minimum rules applicable at all times (core) and, on the other, by the identification of rules which have to be enforced progressively as the occupied territory stabilizes.
The core of the right to adequate food and the right to health From the perspective of human rights, the right to an adequate standard of living implies that each person has access to the conditions necessary for his or her individual livelihood. According to the terms of the Covenant, that essential minimum includes, in particular, adequate food, clothing and housing as well as the continuous improvement of living conditions. 41 The Covenant also recognizes 'the right of everyone to the enjoyment of the highest attainable standard of physical and mental health'. 42 The definition of the core of each of those rights establishes their minimum applicable content under all circumstances and consequently clarifies the rules applicable during periods of occupation.
The right to adequate food -with all that it implies -includes as an essential requirement the 'fundamental right of everyone to be free from hunger'.
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That rule constitutes its core. The Committee on Social, Economic and Cultural Rights thus confirms that states parties have 'a core obligation to take the necessary action to mitigate and alleviate hunger …, even in times of natural or other disasters'. 44 More precisely, it adds that the core content of the right to adequate food is respected when two conditions are met: (i) 'the availability of food in a quantity and quality sufficient to satisfy the dietary needs of individuals, free from adverse substances, and acceptable within a given culture'; and (ii) 'the accessibility of such food in ways that are sustainable and that do not interfere with the enjoyment of other human rights '. 45 The right to adequate food thus goes far beyond the simple matter of the quantity of food available. That food must also meet certain quality criteria. 46 During periods of occupation, that obligation finds its concrete expression in the duty either to ensure that the territory is supplied, or to accept and facilitate the deployment of relief operations. Economic, social and cultural rights are thus at one with the approach of international humanitarian law, in that they impose an obligation to act or, at least, not to create obstacles. The Committee on Social, Economic and Cultural Rights has pointed to that duality in recalling that the right to adequate food incorporates, on the one hand, the obligation to fulfil -that is, 'to facilitate and … to provide ', and, on the other, that of not preventing 'access to humanitarian food aid in internal conflicts or other emergency situations '.
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The core of the right to adequate food may be violated, for example, when the occupation forces destroy the civilian population's food stocks, when they affect the means of production, especially by placing mines in agricultural areas, by displacing farming or fishing communities, by immobilizing the transport network which allows supplies to be distributed or by blocking access to certain basic services (obligation to respect). 48 The same applies when the occupying power fails to adopt the measures needed to prevent possible third parties from carrying out similar practices (obligation to protect). Finally, that fundamental obligation may require the occupier to adopt certain positive measures (obligation to fulfil). The occupier is, in particular, to set up an effective relief distribution system and to take account of the needs of the most vulnerable persons, particularly children, the elderly and the handicapped. 49 With regard to health, the minimum normative content consists of elements from the area of health care and prevention measures. It implies, for example, the obligations to guarantee access without discrimination to medical equipment, products and services, an adequate supply of safe drinking water and 50 Non-compliance with those obligations cannot be justified 'under any circumstances whatsoever'. These are consequently obligations 'which are non-derogable '. 51 In the words of the Committee on Social, Economic and Cultural Rights, other rules must also be considered 'of comparable priority '. 52 Those rules include, in particular, the obligation to provide immunization against the major infectious diseases, to take measures to prevent, treat and control epidemic and endemic diseases and to provide education and access to information concerning the main health problems. 53 Those rules also form part of the core right to health.
In the area of health, as in that of food, any reference to matters that are merely touched on by the law of occupation therefore tends to be made explicit by economic, social and cultural rights. 54 The UN Special Rapporteur on the human rights situation in Kuwait under Iraqi occupation thus recalled that the assessment of the occupier's behaviour in the light of Articles 55 and 56 of the Fourth Geneva Convention alone did not expose the full dimension and seriousness of the violations committed. In his view, '[t]he true significance of these events was only elucidated by recourse to the concept of the right to health as guaranteed by the Covenant on Economic, Social and Cultural Rights'.
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Progressive realization of the right to adequate food and the right to health
The contribution made by human rights is nonetheless not merely to provide normative clarification. Apart from those minimum obligations, other obligations call for progressive realization in terms of food and health. On this point the economic, social and cultural rights complement the law of occupation, which remains general when it comes to defining a long-term normative framework. That contribution is all the more helpful when the occupation tends to stabilize and to persist. The right to adequate food is not merely the minimum obligation to combat hunger. As the Committee on Social, Economic and Cultural Rights recalls, that right 'shall therefore not be interpreted in a narrow or restrictive sense which equates it with a minimum package of calories, proteins and other specific nutrients'. 56 While assuming that certain immediate measures are adopted to cover the essential content of that right, the Committee also calls for a long-term approach to achieve its full realization progressively. 57 Once the emergency period is over, it is no longer sufficient for the occupier to distribute food to the civilian population. The system of human rights provides for civilians to have access to the resources and means to enable them to ensure their own livelihood. 58 To that end, the occupier must establish 'measures in regard to all aspects of the food system, including the production, processing, distribution, marketing and consumption of safe food, as well as parallel measures in the fields of health, education, employment and social security'. 59 In particular, that means that it is obliged to ensure the sustainable management of the natural resources used to produce food. 60 Also with regard to health, human rights require the authorities to look to the future if the occupation persists. For example, these authorities need to devise a 'public health strategy and plan of action'. 61 Those instruments are to be based on statistical data describing the needs of the local people and on a periodic evaluation and readjustment of the work carried out. The view of the Committee on Social, Economic and Cultural Rights is that planning the health policy forms part of the essential obligations of the right to health.
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The reforms intended to ensure adequate living conditions in occupied territories must not, however, go beyond the restraints imposed by the law of occupation. The principle of the continuity of the legal system imposes certain limits in that respect which do not apply to measures adopted by a state on its own territory in peacetime. With regard to food, for example, it is appropriate to carry out a separate examination of the various obligations imposed on states. Some Covenant prescriptions are admissible with regard to the law of occupation, such as that which consists of 'improv[ing] methods of production, conservation and distribution of food by making full use of technical and scientific knowledge, by disseminating knowledge of the principles of nutrition '. 63 Their implementation does not imply far-reaching changes to the legal and institutional structure of the country. By contrast, other prescriptions, such as those which imply 'developing or reforming agrarian systems ', 64 risk being problematic in that respect. As far as health is concerned, the obligations provided for by the Covenant do not seem to contravene the principle of the continuity of the legal system. Without making farreaching changes to the structures of a society, it is possible to guarantee, for example, 'the prevention, treatment and control of epidemic, endemic, occupational and other diseases' or 'the creation of conditions which would assure to all medical service and medical attention in the event of sickness '. 65 The examples of food and of health thus show that the occupier's obligations are not limited to the minimum defined by international humanitarian law. They must be viewed from a perspective which encompasses the complementary contribution made by human rights.
Property
With regard to property, economic, social and cultural rights and the law of occupation are interrelated in a different manner. With a few exceptions, human rights are not sufficiently developed in that area to make it possible to derive from them a normative content that is both universal and precise. Contrary to what occurs in the areas of food and health, the law of occupation provides the most specific ruling in this case. The core guarantee of property thus merges with the prescriptions of humanitarian law. Respect for those prescriptions must be immediate. In that case there is no room for progressive fulfilment of the occupier's obligations.
Human rights
Article 17(2) of the Universal Declaration of Human Rights stipulates that 'no one shall be arbitrarily deprived of his property'. However, that principle was not reiterated in either of the covenants of 1966 which set out to give treaty-based form to the provisions of the Declaration. The preparatory work for those two instruments shows that the participating delegations failed to agree on the scope of the principle in Article 17(2), as well as on the restrictions to be applied to it. 66 At the universal level there is therefore no basis in treaty law which allows the various dimensions of a property guarantee to be considered from the human rights perspective. 67 As we shall see, however, some jurisprudential developments enable that deficiency to be partly offset.
At the regional level, each of the European, American and African human rights protection systems proposes a treaty-based provision which recognizes the existence and defines the outline of the right to property. Under certain conditions those rules authorize restrictions to the enjoyment of property. 68 Article 1 of Protocol I additional to the European Convention on Human Rights stipulates, for example, that '[e]very natural or legal person is entitled to the peaceful enjoyment of his possessions'. It adds that any restriction to that rule is acceptable only if it is in the public interest, is in line with national and international law and upholds the principle of proportionality. 69 However, states have particularly broad discretionary powers in evaluating those conditions. Article 1 of the Additional Protocol makes it clear that the guarantee to property does not impair the right of a state to 'enforce such laws as it deems necessary to control the use of property in accordance with the general interest …' (emphasis added). Placing so much emphasis on the freedom of the contracting parties to use their discretion has the effect of considerably weakening the binding force of this provision. One observer has even referred to the 'soft' nature of Article 1.
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The American and African texts do not provide further clarification in the matter. It is therefore on a case-by-case basis and in the light of the jurisprudence of the bodies responsible for applying regional treaties that an attempt may be made to understand what the actual implications of the right to property are. However, with regard to the particular case of the protection of property during periods of occupation, international practice in this field is limited or even nonexistent.
Human rights thus seem to provide little support on this issue. 71 One therefore needs to refer to international humanitarian law. In this case, the latter provides a more detailed normative system comprising rules on the treatment of public or private property. Those rules, on the one hand, prohibit, subject to certain exceptions, the destruction of that property and, on the other hand, establish limits to its appropriation or requisition by the occupation forces.
The destruction of property in the law of occupation
Article 53 of the Fourth Geneva Convention prohibits the destruction by the occupying power of any kind of publicly or privately owned real or personal property, 'except where such destruction is rendered absolutely necessary by military operations '. 72 The expected military advantages therefore need to be weighed against the damage done on a case-by-case basis. 73 The occupying power is required to carry out that review from the perspective of strict necessity. 74 To that end, it also has to take account of other rules of international humanitarian law relative to respect for certain items of property. Under no circumstances, for instance, may it destroy cultural property or private property by way of reprisals. 75 If acts of resistance to the occupation take the form of genuine military combat, the rules relative to the protection of civilian property during hostilities apply. 76 Furthermore, some property enjoys absolute protection. It may not be destroyed deliberately on the basis of the exception given in Article 53. This property includes, in particular, the buildings, materials and stores of fixed medical establishments of the armed forces, 77 military or civilian medical units, 78 the property of municipalities, that of 'institutions dedicated to religion, charity and education, the arts and sciences ' and 'historic monuments, works of art and science'. 79 Cultural property is also the subject of greater protection. The Hague Regulations of 1907 prohibit its deliberate seizure, destruction or wilful damage without exception, and even require states to prosecute anyone who fails to comply with that obligation. 80 The Hague Convention of 1954, which deals specifically with that problem, adds that its contracting parties are also duty-bound to contribute to safeguarding and preserving that property in the territories under their authority by virtue of occupation, in particular by taking control measures or by transferring the items in danger.
While the prohibition of destroying property in occupied territory is worded fairly precisely in international humanitarian law, it is not entirely foreign to the system of human rights. It has been studied primarily in relation to the right to housing. In its Concluding Observations of 2003 relative to Israel, the UN Human Rights Committee expressed its disapproval of what, for example, it considered to be 'the partly punitive nature of the demolition of property and homes in the Occupied Territories '. 82 In the Committee's opinion, those practices were in contravention of several provisions of the International Covenant on Civil and Political Rights of 1966 -that is, the right not to be subjected to arbitrary interference with one's home, freedom to choose one's residence, equality of all persons before the law and equal protection of the law, and the right not to be subjected to torture or to cruel or inhuman treatment. 83 International humanitarian law and human rights concur on that point, although the former is more complete and more detailed than the latter.
The appropriation of property in the law of occupation
The law of occupation also establishes precise rules regarding the appropriation of property. While it prohibits without exception all forms of pillage, it allows for some property to be requisitioned by the occupation forces. A distinction needs to be made between public property and private property.
Pillage -that is, the unjustified, violent appropriation of valuable enemy property 84 -is prohibited by both the Hague Regulations of 1907 (Art. 47) and the Fourth Geneva Convention (Art. 33). 85 That rule is also customary in nature. 86 The scope of that protection is extensive. It includes 'both widespread and systematized acts of dispossession and acquisition of property in violation of the rights of the owners and isolated acts of theft or plunder by individuals for their private gain'. 87 It also extends to all categories of public or private property. It is sufficient for the deeds committed to target property with 'sufficient monetary value … as to involve grave consequences for the victims'. 88 In the Case Concerning Armed Activities on the Territory of the Congo (2005), the International Court of Justice established, for example, that Uganda had not taken the necessary measures to prevent the exploitation of certain natural resources, in particular the gold and diamond mines, in the Democratic Republic of the Congo. As the occupying power, Uganda should have taken action to stop the illegal trade carried out not only by members of its armed forces, but also by private persons in the region. 89 The Court found that the behaviour constituted a violation of Article 47 of the Hague Regulations of 1907 and Article 33 of the Fourth Geneva Convention of 1949. 90 The Court also pointed out in the same judgment that international humanitarian law and human rights partly overlap on the issue of pillage. The African Charter on Human and Peoples' Rights, which is applicable in this case, prohibits 'spoliation' and stipulates that the dispossessed people shall have the right to adequate compensation. 91 However, the protection given by the African Charter is less extensive than that provided by humanitarian law. That instrument considers the prohibition of spoliation only as a collective right belonging to the 'people' and not as an individual right. 92 While entirely prohibiting pillage, the law of occupation authorizes the appropriation or use of property in the occupied territory in a number of limited cases. 93 The occupier is first entitled to seize public movable property 'which may be used for military operations'. 94 It may be seized if three conditions are met: (i) the property in question belongs to the state; (ii) it is movable; and (iii) it is able to contribute to the needs of the army. In a non-exhaustive list, the Hague Regulations authorize the occupier to appropriate 'cash, funds, and realizable securities which are strictly the property of the State, depots of arms, means of transport, stores and supplies '. 95 Conversely, that category does not include public property that is used for civilian purpose only, such as 'that of institutions dedicated to religion, charity and education, the arts and sciences' or historic monuments. 96 Finally, the property of municipalities is to be treated as private property and is consequently not covered by the right of seizure. 97 As for publicly owned immovable property, it is subject to the system of usufruct. 98 The occupier is entitled to benefit from what it produces but must safeguard its capital. It may, for example, consume or sell the produce of land belonging to the state or appropriate the revenue from road or river tolls. By contrast, it does not have the right to dispose of that property in any way whatsoever. Similarly, the use that it makes of the property must remain 'normal ', that is, it must be in line with what was done with it before the occupation. 99 Overexploitation of public immovable property is contrary to the law of occupation. The rule of usufruct applies, for example, to all buildings, forests and agricultural estates belonging to the occupied state. 100 As recalled by the International Court of Justice in its judgment on the Armed Activities on the Territory of the Congo (2005), any other type of appropriation of natural resources by the occupying power must be placed on a par with pillage. 101 During the occupation of Timor-Leste by Indonesia, it was evident that the forests in that country were largely exploited beyond the limit set by the rule of usufruct. In 1999, that is, at the end of that occupation, the state of most of those forests was such that they were no longer able to supply the basic needs of the local people. Those people were thus deprived of an environment that was essential for gathering food, medicinal plants, firewood and fodder. Similarly, the erosion of the soil threatened to have a serious effect on agricultural production and water resources. 102 Lack of respect for Article 55 of the Hague Regulations of 1907 thus leads, in extreme cases, to simultaneous violations of certain economic, social and cultural rights, in particular the right to adequate food and the right to health.
Finally, even if treaty-based law does not state it explicitly, practice shows that the revenues thus acquired have to be used solely to finance the expenses connected with the occupation. It would indeed be paradoxical for the use of the income from immovable property not to be subject to restrictions while monetary contributions or requisitions may only be exacted for certain specific objectivesthat is, the needs of the army of occupation or the territorial administration. 103 The Nuremberg International Military Tribunal considered that the provisions of the Hague Regulations relative to public property 'make it clear that under the rules of war, the economy of an occupied country can only be required to bear the expenses of the occupation '. 104 In practice, the application of the rule of usufruct to public property does, however, give rise to a number of questions. What about property such as oil or gas reserves, for instance, which, strictly speaking, do not produce a yield, but rather non-renewable products? Can the rule of usufruct be applied in that case, given that any form of exploitation automatically affects the basis of production and threatens, in the long run, the very capacity to derive revenue from it? If it can, what is the limit of 'normality ' beyond which exploitation must be considered excessive and hence in contravention of Article 55 of the Hague Regulations? Does the occupier have the right to improve the means and techniques of production with a view to increasing the quality and/or the quantity of the resources harvested? Can it create new extraction units on deposits that are considered insufficiently productive ?
Finally, property belonging to private persons is covered by relatively strict protection. 106 The Hague Regulations of 1907 stipulate that 'private property … must be respected ' and that it 'cannot be confiscated '. 107 That principle -which states did not incorporate into the universal system designed to protect human rights -is an integral part of the law of occupation. It is nonetheless subject to restrictions.
Some categories of property associated with communications, transport and military operations, especially any kind of munitions, may be 'seized' temporarily, even if they belong to private individuals and not to the state. They are to be restored and compensation paid once peace has been made. 108 Apart from property which is used in the war effort, private property must be respected, regardless of whether it is immovable. The occupier is prohibited from confiscating food stocks, from appropriating securities or from selling buildings belonging to individuals. This applies even if the property in question is operated by virtue of a concession granted by the occupied state to a private person or a commercial company. In the Lighthouses case (1956), recourse had been made to an arbitral tribunal to pronounce judgment on the seizure of the revenue of the French lighthouse company in Salonica (Thessaloniki) by the Greek armed forces in 1912. The tribunal found that those revenues were to be considered private property and, as such, could not be seized by the occupying state. It would have been different if that service had been operated directly by the occupied state. 109 Moreover, the occupier is entitled to collect taxes, dues and tolls imposed for the benefit of the state. In that case it must respect the rules of assessment and incidence in force. If appropriate, it may levy other financial contributions but only to the extent justified by the needs of the army or the territorial administration. 110 Finally, by virtue of Article 52 of the Hague Regulations of 1907, requisitions in kind and the compulsory provision of services are authorized in some conditions. 111 That category covers all 'acts of constraint imposed on the civilian population by the occupying authority in order to meet the needs arising from the warfare'. 112 Such acts must have the sole aim of meeting the needs of the army of occupation. 113 Their ultimate aim may not be to support military operations outside the occupied territory or the occupier's economic growth. 114 Similarly, ornamental property may not be requisitioned. 115 Requisitions must be 'in proportion to the resources of the country'. 116 The Hague Regulations thus apply the principle of proportionality to the occupied territory. Total requisitions may not constitute an excessive burden on the latter's resources. As pointed out in the Fourth Geneva Convention, the occupier has, in particular, the duty not to undermine the fundamental needs of the civilian population. The powers conferred by Article 52 could not overrule its obligation to ensure that civilians are supplied with food and medicines. 117 Similarly, the stores of civilian hospitals may not be requisitioned so long as they are necessary for the needs of the civilian population. 118 Finally, the people concerned must receive adequate compensation. 119 The amount paid must be in line with the 'fair value' 120 of the property taken. Contributions in kind are in principle to be paid in cash. If not, the dispossessed owner will be given a receipt and will be paid as soon as possible.
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Conclusion
The legal regime of occupation has experienced far-reaching changes since its foundations were established by treaty in 1907 and in 1949. The interaction of international humanitarian law and human rights has resulted in that normative system being broadened and enriched. It has been broadened as human rights sometimes institute new types of protection compared with those under humanitarian law. It has been deepened when their content is sufficiently detailed to concretize certain provisions of the Hague Regulations or the Fourth Geneva Convention.
These developments have nonetheless not been uniform. They need to be analysed on a case-by-case basis -that is, by studying each of the areas governed by those laws during periods of occupation. That analysis first implies a differentiated approach depending on whether the economic, social and cultural rights or civilian and political rights are under scrutiny. Each of those two areas involves distinct implementation principles. 122 Moreover, even if the focus is solely on economic, social and cultural rights, differences remain.
As far as food or health is concerned, international humanitarian law and human rights largely overlap when the issue in question is meeting the immediate needs of the civilian population. Conversely, when the occupation persists and the situation stabilizes, economic, social and cultural rights prove to be vital to a better understanding of the scope of the obligations of the foreign power. They give concrete form to the general obligation to ensure public life as in Article 43 of the Hague Regulations of 1907. Their relation to the law of occupation is one of complementarity.
With regard to property, the relation between the two legal regimes is very different. International humanitarian law proves to be more complete and more detailed than the law of human rights. There is no complementarity, as the latter is superseded by the former by virtue of the principle of speciality. Irrespective of whether it applies to the short term or to the long term, the prevailing legal regime is the law of occupation.
The interrelation of the two bodies of laws during periods of occupation cannot therefore be constructed by resorting to a sole principle which could be applied systematically. It is the outcome of a process of adaptation dictated by the different legal contents of the rules studied. Two specific categories have been chosen here to illustrate that delicate search for balance. The work could be appropriately continued in the future by applying the analysis to other areas such as housing, work or education. 
